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Model Partnership Agreement 

Interreg III B “Alpine Space”
“Project Title”

This model partnership agreement has to be followed by the project participants. However, if project participants consider it advisable additional clauses can be added. In justified cases modifications of this model will be accepted.
between

Lead Partner (full name and address, legal responsible),

Project Partner 1 (full name and address, legal responsible),

Project Partner 2 (full name and address, legal responsible), etc.
1. Definitions

(1) Lead Partner: means the project partner who takes the overall responsibility for the application and the implementation of the entire project (hereinafter referred to as "LP").

(2) ERDF-Lead Partner (if necessary): means the project partner who takes the overall responsibility for the financial management of ERDF-funds, esp. financial monitoring, accounting and financial reporting (hereinafter referred to as "ERDF-LP”).
(3) Project partner: means all the other partners participating in the project and providing for its implementation according to the project application approved by the Steering Committee (hereinafter referred to as “SC”).

(4) Project participants: means LP, ERDF-LP (if existent) and project partners.

2. Subject of the partnership agreement

The subject of this partnership agreement is the organisation of a partnership by regulating the rights and obligations of all project partners and the LP in order to successfully implement the common project <project title>. 

3. Documents

The project application with all its amendments and supplements and the decision of the Steering Committee on the project are annexed to this partnership agreement and form an integrated part thereof. The LP has provided the project partners with a model of the subsidy contract. The project participants declare that they have carefully studied these documents. 

4. Duration of the agreement

This agreement shall take effect on the date on which it is signed by all project participants. It shall remain in force until the LP has discharged in full its obligations towards the Managing Authority (MA) (i.e. at least until 2012).

5. Specific activities of each project participant in the project
Workpackage 1

The main activities of the LP are:

The main activities of the project partner X are:

The main activities of the project partner Y are:

etc.

Workpackage 2

The main activities of the LP are:

The main activities of the project partner X are:

The main activities of the project partner Y are:

etc.

6. Obligations of the Lead Partner

(1) The LP shall take all the steps needed to correctly manage the project in accordance with the project application, the decision of the Steering Committee and the subsidy contract. 

(2)  In addition, the LP shall:

a) forward to the project partners copies of the subsidy contract that it has concluded with the Managing Authority (hereinafter referred to as “MA”), any reports about the project and any other specific documents related to the project,

b) keep the project partners informed on a regular basis about all relevant communication between LP and Joint Technical Secretariat (JTS) and LP and MA, 

c) inform the project partners about all essential issues connected to the project implementation without any delay,

d) install separate accounts or adequate bookkeeping systems for the financial settlement of the project that safeguard that the expenditure and the income as well as the received subsidies related to the project are clearly shown,

e) complete all actions foreseen for each year of the project implementation and have these expenditures certified within 12 months after receipt of the respective invoice or equivalent accounting document at the latest. Any expenditure not certified accordingly may not be reimbursed by the Paying Authority,
f) take advantage of any price reductions which are offered to it by any of its  business partners,

g) comply with the European Union´s and national legislation, especially structural funds regulations, competition and public procurement law,

h) be responsible for the management of the regional and national contribution made in its country.

7. Obligations of the project partners

(1)  The project partners respect all the rules and obligations set forth in the subsidy contract and the letters of commitment they signed for the project application. 

(2) They commit themselves to do everything in their power to foster the implementation of the project. 

(3) The project partners shall support the LP to fulfil its tasks according to the subsidy contract. 

(4)   In particular, each project partner shall:

a) provide the LP without any delay with any information needed to draw up the progress reports and the final report and to react on any request by MA or JTS; the LP may request further information, 

b) inform the LP immediately about any circumstance that could lead to a temporary or final discontinuation of the project, 

c) install separate accounts or adequate bookkeeping systems for the financial settlement of the project that safeguard that the expenditure and the income as well as the received subsidies related to the project are clearly shown,

d) complete all actions foreseen for each year of the project implementation and have these expenditures certified within 12 months after receipt of the respective invoice or equivalent accounting document at the latest. Any expenditure not certified accordingly may not be reimbursed by the Paying Authority,

e) take advantage of any price reductions which are offered to it by any of its  business partners, 

f) comply with the European Union´s and national legislation, especially structural funds regulations, competition and public procurement law, 

g) be responsible for the management of the regional and national contribution made in its country.

8. Project Steering Group
(1) For the successful management of the project partnership and completion of the project a Steering Group will be set up.

Optional:

(2) The steering group of the project and its members are specified in chapter 5 of  the project application (if the installation of a project steering group is already foreseen in the application form and the group sufficiently desribed there). 
(3) The steering group is composed by the project participants respectively their project managers of all project participants (if the steering group has not been foreseen in the project application). Decisions are taken by majority vote (or consensus, up to the project to decide on the mechanism). 
(4) The tasks of the steering group are the following: decisions on the technical, administrative and financial management of the project, decisions on reallocations in the budget, settlement of any disputes among project participants (if these or similar tasks have not been foreseen in the project application. More tasks can be added by the project partnership if wished).
9. Responsibilities of LP and project partners

(1)  The LP solely assumes responsibility for the entire project towards the MA.

(2)  Each project partner is directly and exclusively responsible to the LP for the due implementation of its respective contribution to the project and for the proper fulfilment of its obligations as set out in this agreement. Should a project partner not fulfil its obligations under this contract in due time, the LP shall admonish him to fulfil them within a reasonable period of time, one month at the maximum. Should the non-fulfilment continue, the LP may decide to debar the project partner concerned from the project with approval of the other project partners and the responsible programme implementing bodies (MA, SC). The JTS shall be promptly informed of such an intended decision by the LP according to the provisions of the subsidy contract. The project participants will undertake to find a rapid and efficient solution.

(3)  Each project participant shall take the financial responsibility for the national funds it has received for the project and related ERDF-funds.

(4)  If the Managing Authority should request a repayment of ERDF-funds from the LP, the LP shall ask for reimbursement the project partner that has caused or contributed to the request respectively repay the funds itself in case the LP has caused the request according to the information given by the Managing Authority. 

10. Request for payments

(1)  The LP may only request payments from the MA by presenting certifications of expenditure related to the project. All project expenditures must be certified by the responsible national authority or a private institution, depending on the national frame for this "first- level-control". 

(2)  The project partners are obliged to have their project accounting certified by the responsible authority/institution in due time. To this end each project partner shall enable the responsible authority/institution in the state it is situated to audit the proper use of funds.

11. Payments

The LP shall forward the ERDF-funds to the project partners in accordance with the information provided by the Paying Authority. As regards Italian project participants the payments by the LP shall be effected to the Italian Ministry of Finance following the provisions foreseen for the “fondo di rotazione”. 

12. Audits

For audit purposes each project partner shall:

a) retain all files, documents and data about the project at least until 31 December 2012, either in original or as certified copies on commonly used data media safely and orderly, 

b) enable the responsible auditing bodies of the European Union and the auditing bodies of the state it is based in to audit the proper use of funds, 

c) give these authorities any information about the project they request, 

d) give them access to the accounting books and accounting documents and other documentation related to the project, whereby the auditing bodies decide on this relation, at least until 31 December 2012, 

e) give them access to their business premises during the ordinary business hours and also beyond these hours by arrangement and allow them to carry out measurements and tests related to the project at least until 31 December 2012, 

f) provide the LP with any information needed related to such an audit without any delay.

13. Public relations work

(1) The project participants shall implement the communication and publicity measures in accordance with the project application and Commission Regulation (EC) No. 1159/2000 of 30 May 2000 on information and publicity measures to be carried out by the Member States concerning assistance from the Structural Funds. They shall play an active role in any actions organised to disseminate the results of the project.
(2) Any public relations measure shall be co-ordinated among the project participants. Each project partner shall point out in the framework of any public relations measures that the present project was implemented through financial assistance from funds of the Community Initiative Programme "Interreg III B Alpine Space".

(3)  The project participants take note of the fact that the results of the project will be made available to the public and they agree that the results of the project shall be available for all project participants.

14. Change/Loss of partners

(1) Being aware of the fact that the MA is entitled to withdraw from the subsidy contract if the number of project partners falls below the minimum number of partners a project must have and that a decrease of project partners could entail a lower classification of the project and thus might need a re-approval of the Steering Committee the project partners and the LP agree not to back out of the project unless there are unavoidable reasons for it. If this should happen the project partners and the LP will endeavour to cover the contribution of the former project participant, either by assuming its tasks by one or more of the present project participants or by asking one or more new partners to join the project partnership, obeying the provisions of the subsidy contract. 

(2) The entry of a new partner becomes legally effective only after approval by the SC.

(3) Section 12 (concerning audits) remains applicable to the project participant that backed out of the project or was debarred from the project. 

15. Co-operation with third parties, assignment

(1)  In case of co-operation with third parties (e.g. concluding subcontracts) the project partner shall remain the sole responsible project participant to the LP concerning compliance with its obligations as set out in this agreement.

(2)  The LP shall be informed by the project partner about the subject and party of any contract concluded with a third party.

(3)  No project partner shall have the right to transfer its rights and obligations under this agreement without the prior consent of the other project participants and the responsible programme implementing bodies (MA, SC).

16. Project Data

(1)  The project partners agree, that the MA is entitled to use the personal data, which are contained in the project application and which are acquired in the course of the realisation and winding-up of controls of the project and that the MA may convey these data to the organs and authorised representatives of the following bodies and authorities according to the Austrian Law on Data Protection: Land Audit Office (according, in particular, to § 9/2 of the Law on the Salzburg Land Audit Office 1993, Regional Law Gazette No. 35/1993 in the version in force); Federal Audit Office (according, in particular, to §3/2, §4/1 and § 13/3 of the Law on the Audit Office, Federal Law Gazette No. 144/1946, each in the in the version in force); Federal Ministry of Finance (according, in particular, to §§ 43 to 47 of Federal Budget Law, Federal Law Gazette No. 213/1986, each in the version in force); to the European Union according to the provisions under Community Law. 

(2)  Furthermore the project partners agree that the names and addresses of each of them, the purpose and the amount of the subsidy may be used by the MA in the framework of public relations measures concerning the CIP.
17. Language

(1)  The working language of the partnership shall be <language chosen by the project participants>. 

(2)  This partnership agreement is concluded in English. In case of a translation of this agreement into another language than English, the English version shall be the binding one.

18. Concluding provisions

(1)  Amendments and supplements to the present agreement and any waiver of the requirement of the written from must be in written form and have to be indicated as such. The LP shall notify to the MA and the JTS any amendment or supplement of the present agreement. 

(2) If any provision in this contract should be wholly or partly ineffective, the remaining provisions remain binding for the parties. In this case the parties undertake to replace the ineffective provision by an effective one which comes as close as possible to the purpose of the ineffective one.

(3)  In case of differences that are not ruled by this agreement, the parties agree to find a conjoint solution.

(4)  This agreement is governed by <law of the Partner State the LP is situated in> law. 

(5)  The parties will make an effort to settle any disputes arising from this contract out of the court. In case an agreement cannot be made in due time, the parties herewith agree that <place of venue> shall be the venue for all legal disputes arising from this contract.

(6) <number of all project participants> copies will be made of this agreement; of which each party keeps one.

Place, Date:

Name of Lead Partner:

Name of legal responsible:

Signature:

.
Place, Date:

Name of project participant:

Name of legal responsible:

Signature:

Etc.
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